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Tom Atkinson
tomachinz@gmail.com

Dear Mr Atkinson
Official Information Act request

Thank you for your letters dated 30 June and 11 July 2016 in which you have requested, under the Official
Information Act 1982 (‘the Act’), information in relation to the number of discharge without conviction
outcomes pursuant to section 106 of the Sentencing Act 2002.

You specifically requested:

e Judge’s name (day of discharge/charges dismissed)
e Prosecutor’s name/ID

e Defence lawyer’s name/ID

e McKenzie Friend’s name/ID (if any)

e The accused’s name/ID, CRN, CRI etc

This information forms part of the Court record. As outlined in section 2(6) of the Act, the court record is
outside the scope of the Act. It is for this reason that your request for this information is refused under
section 18(g) of the Act on the grounds that the information is not held by the Ministry.

However, the Ministry is able to provide the following information in relation to the number of people who
have been discharged without conviction pursuant to Section 106 of the Sentencing Act 2002 during the
past five calendar years broken down into the following categories:

e Area (Table 1) — This information is broken down by Service Delivery Area and includes both
District and High Court proceedings.

e Offence type (Table 2) — The data represents the most serious charge that an offender was charged
with and for which they received a discharge without conviction. It does not include lesser offences
that an offender may have also been charged with during the same proceeding. The list of charges
has been classified in accordance with the Australian and New Zealand Standard Offence
Classification (ANZSOC) standards.

Please note that the apparent increase in the number of people with section 106 discharge
outcomes for homicide and related offences from the 2013 year onwards is due to changes to
offences for driving causing death or injury. Prior to 1 December 2012, only a single offence existed
for careless or inconsiderate driving causing death or injury which was included in the "dangerous



or negligent acts endangering persons" category. After this date, separate offences were
introduced and careless and inconsiderate vehicle operation causing death was included in the
"homicide and related offences" category and careless or inconsiderate vehicle operation causing
injury was included in the "dangerous or negligent acts endangering persons" category.

The number of people who received a section 106 discharge outcome for homicide and related
offences for the offence of careless driving causing death was two (2) in 2013, three (3) in 2014 and
seven (7) in 2015 respectively.

e Ethnicity (Table 3) — Ethnicity of the offender (if known).

e Plea entered (Table 4) — The data is based on the latest plea entered by the offender for the most
serious charge. Please note that this may not have been the same as the initial plea entered as
pleas are subject to change during the course of a case.

You have the right, by way of complaint to the Ombudsman under section 28(3) of the Act, to seek an
investigation and review of this response. Information about how to make a complaint can be found on the
Ombudsman website www.ombudsman.parliament.nz/make-a-complaint, or by phoning 0800 802 602.

Thank you again for writing. | trust this information is of assistance.

Yours sincerely

4 -

/ ‘/ /Kevin Emery
General Manager, Higher Courts
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ANZSOC offence type for the 2011 — 2015 calendar years
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